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END USER LICENSE AGREEMENT FOR MSI SOFTWARE 

IMPORTANT — READ CAREFULLY: 

This End-User License Agreement (“EULA”) is a legal agreement between you 

(either an individual or a single entity) (“Licensee”) and MSI Software Solutions, 

LLC, a North Carolina limited liability company (“MSI”) for the MSI software that 

accompanies this EULA, which includes computer software and may include 

associated media, printed materials, online or electronic documentation, and 

Internet-based services (collectively “Software”). An amendment or addendum to 

this EULA may accompany the Software.  

YOU AGREE TO BE BOUND BY THE TERMS OF THIS EULA BY INSTALLING, 

COPYING, OR OTHERWISE USING THE SOFTWARE. IF YOU DO NOT AGREE, DO 

NOT INSTALL, COPY, OR USE THE SOFTWARE; YOU MAY RETURN IT TO YOUR 

PLACE OF PURCHASE (IF APPLICABLE) FOR A FULL REFUND.  

MSI SOFTWARE LICENSE 

1. GRANTS OF LICENSE.  MSI grants you the rights described in this EULA 

provided that you comply with all terms and conditions of this EULA. 

1.1 General License Grant. MSI grants to you as an individual, a personal, 

nonexclusive license to use the Software, and to make and use copies of the 

Software for the purposes of designing, developing, testing, and demonstrating 

your software product(s), provided that you are the only individual using the 

Software.  If you are an entity, MSI grants to you a personal, nonexclusive license 

to use the Software, and to make and use copies of the Software, provided that for 

each individual using the Software within your organization, you have acquired a 

separate and valid license for each such individual. 

1.2 Documentation. You may make and use an unlimited number of copies of 

any documentation, provided that such copies shall be used only for personal 

purposes and are not to be republished or distributed (either in hard copy or 

electronic form) beyond your premises.  

1.3 Storage/Network Use. You may also store or install a copy of the Software 

on a storage device, such as a network server, used only to install or run the 

Software on computers used by licensed end users in accordance with Section 

1.1. A single license for the Software may not be shared or used concurrently by 

multiple end users. 

2. RESERVATION OF RIGHTS AND OWNERSHIP.  The Software is protected 

by copyright and other intellectual property laws and treaties. North Carolina State 

University (“NCSU”) owns the original title, copyright, and other intellectual property rights 

in the Software (“Original Software”) and MSI owns the copyright and other intellectual 

property on the derivative works. MSI has an exclusive sub-licensable license to the 
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Software.  The Software is licensed, not sold. MSI reserves all rights not expressly 

granted to you or NCSU in this EULA.   

3. LIMITATIONS ON REVERSE ENGINEERING, DECOMPILATION, AND 

DISASSEMBLY. You may not reverse engineer, decompile, or disassemble the 

Software, except and only to the extent that such activity is expressly permitted by 

applicable law notwithstanding this limitation. 

4. NO RENTAL/COMMERCIAL HOSTING.  You may not rent, lease, lend, or 

provide commercial hosting services for, the Software. 

5. CONSENT TO USE OF DATA.  You agree that MSI and its affiliates may collect 

and use technical information gathered as part of the product support services provided 

to you, if any, related to the Software. MSI may use this information solely to improve our 

products or to provide customized services or technologies to you and will not disclose 

this information in a form that personally identifies you. 

6. LINKS TO THIRD PARTY SITES.  You may link to third party sites through 

the use of the Software. The third party sites are not under the control of MSI, and MSI is 

not responsible for the contents of any third party sites, any links contained in third party 

sites, or any changes or updates to third party sites. MSI is not responsible for webcasting 

or any other form of transmission received from any third party sites. MSI is providing 

these links to third party sites to you only as a convenience, and the inclusion of any link 

does not imply an endorsement by MSI of the third party site. 

7. ADDITIONAL SOFTWARE/SERVICES.  This EULA applies to updates, 

supplements, add-on components, or Internet-based services components, of the 

Software that MSI may provide to you or make available to you after the date you obtain 

your initial copy of the Software, unless we provide other terms along with the update, 

supplement, add-on component, or Internet-based services component. MSI reserves the 

right to discontinue any Internet-based services provided to you or made available to you 

through the use of the Software. 

8. UPGRADES/DOWNGRADES. 

8.1 Upgrades. To use a version of the Software identified as an upgrade, you 

must first be licensed for the software identified by MSI as eligible for the upgrade. 

After upgrading, you may no longer use the software that formed the basis for your 

upgrade eligibility, and your use of the Software shall be governed by the EULA 

associated with the upgraded Software. 

8.2 Downgrades. Instead of installing and using the Software, you may install 

and use copies of an earlier version of the Software, provided that you completely 

remove such earlier version and install the current version of the Software within 

a reasonable time. Your use of such earlier version shall be governed by this 

EULA, and your rights to use such earlier version shall terminate when you install 

the Software. 
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9. NOT FOR RESALE SOFTWARE.  The Software is identified as “Not For 

Resale” or “NFR”; you may not sell, license, lease, distribute, publish, or otherwise 

transfer the Software to any other party . 

10. EXPORT RESTRICTIONS. You acknowledge that the Software is subject to U.S. 

export jurisdiction. You agree to comply with all applicable international and national laws 

that apply to the Software, including the U.S. Export Administration Regulations, as well 

as end-user, enduse, and destination restrictions issued by U.S. and other governments. 

11. PROHIBITION ON SOFTWARE TRANSFER.  You may not transfer this EULA or 

Software to any other party.  You may not sublicense the Software in any way. 

12. TERMINATION. Without prejudice to any other rights, MSI may terminate this 

EULA if you fail to comply with the terms and conditions of this EULA. In such event, you 

must destroy all copies of the Software and all of its component parts. Unless otherwise 

agreed by the end-user and MSI, the license to use the Software shall automatically 

terminate at the end of 12 months after license purchase. When the end user’s license 

expires, is revoked, and/or terminated, the user may no longer use the Software on any 

computer. 

13. LIMITED WARRANTY.  Except for the “Redistributables,” which are provided AS 

IS without warranty of any kind, MSI warrants that the Software will perform substantially 

in accordance with the accompanying materials during the 15-day trial period. During the 

trial period, the end user should fully test the Software and ensure that it fits their needs 

and at their own risk. The end user should report any issues to MSI directly such that MSI 

can determine the root cause(s) of any reported defects. While MSI will attempt to repair 

reported defects, MSI is not obligated to repair the issues or reported defects within a 

specific duration. MSI may elect to incorporate any repairs into a future update, or not at 

all, at MSI’s sole discretion. The functionality of the Software depends, in part, on the 

functionality of other software, hardware, operating systems and services beyond MSI’s 

control and thus, MSI cannot provide assurance that the Software will work as expected, 

at any given time.   

14. LIMITATION ON REMEDIES; NO CONSEQUENTIAL OR OTHER DAMAGES.

 Your exclusive remedy for any breach of this Limited Warranty is as set forth below. 

Except for any refund elected by MSI, YOU ARE NOT ENTITLED TO ANY DAMAGES, 

INCLUDING BUT NOT LIMITED TO CONSEQUENTIAL DAMAGES, if the Software does 

not meet MSI’s Limited Warranty, and, to the maximum extent allowed by applicable law, 

even if any remedy fails of its essential purpose.  The terms of Section 17 (“Exclusion of 

Incidental, Consequential and Certain Other Damages”) are also incorporated into this 

Limited Warranty. Some states/jurisdictions do not allow the exclusion or limitation of 

incidental or consequential damages, so the above limitation or exclusion may not apply 

to you.  This Limited Warranty gives you specific legal rights.  You may have other rights 

which vary from state/jurisdiction to state/jurisdiction. 
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15. YOUR EXCLUSIVE REMEDY. MSI’s and its suppliers’ entire liability and your 

exclusive remedy for any breach of this Limited Warranty or for any other breach of this 

EULA or for any other liability relating to the Software shall be, at MSI’s option from time 

to time exercised subject to applicable law, (a) refund of the prorated amount paid (if any) 

for the Software during the last 12 months, or (b) repair or provide a replacement of the 

Software, that does not meet this Limited Warranty and that is returned to MSI with a copy 

of your receipt. If a pro-rated refund is issued, this will immediately revoke your license to 

the Software. You will receive the remedy elected by MSI without charge by MSI, but you 

may be charged a separate fee by third parties (e.g. your financial institution). This Limited 

Warranty is void if failure of the Software has resulted from accident, abuse, 

misapplication, abnormal use or a virus. If replacement Software is issued, it will have a 

similar Limited Warranty for 15 days from date of issue; during this time you should fully 

test for defects and functionality and report any issues back to MSI. MSI will use 

commercially reasonable efforts to provide your remedy within a commercially reasonable 

time of your compliance with MSI’s warranty remedy procedures. Outside the United 

States or Canada, neither these remedies nor any product support services offered by 

MSI are available without proof of purchase from an authorized international source.  

16. DISCLAIMER OF WARRANTIES. The Limited Warranty that appears above is the 

only expressed warranty made to you and is provided in lieu of any other expressed 

warranties or similar obligations (if any) created by any advertising, documentation, 

packaging, or other communications.  

EXCEPT FOR THE LIMITED WARRANTY AND TO THE MAXIMUM EXTENT 

PERMITTED BY APPLICABLE LAW, MSI AND ITS SUPPLIERS PROVIDE THE 

SOFTWARE AND SUPPORT SERVICES (IF ANY) AS IS AND WITH ALL FAULTS, AND 

HEREBY DISCLAIM ALL OTHER WARRANTIES AND CONDITIONS, WHETHER 

EXPRESS, IMPLIED OR STATUTORY, INCLUDING, BUT NOT LIMITED TO, ANY (IF 

ANY) IMPLIED WARRANTIES, DUTIES OR CONDITIONS OF MERCHANTABILITY, OF 

FITNESS FOR A PARTICULAR PURPOSE, OF RELIABILITY OR AVAILABILITY, OF 

ACCURACY OR COMPLETENESS OF RESPONSES, OF RESULTS, OF 

WORKMANLIKE EFFORT, OF LACK OF VIRUSES, AND OF LACK OF NEGLIGENCE, 

ALL WITH REGARD TO THE SOFTWARE, AND THE PROVISION OF OR FAILURE TO 

PROVIDE SUPPORT OR OTHER SERVICES, INFORMATION, SOFTWARE, AND 

RELATED CONTENT THROUGH THE SOFTWARE OR OTHERWISE ARISING OUT 

OF THE USE OF THE SOFTWARE. ALSO, THERE IS NO WARRANTY OR CONDITION 

OF TITLE, QUIET ENJOYMENT, QUIET POSSESSION, CORRESPONDENCE TO 

DESCRIPTION OR NON-INFRINGEMENT WITH REGARD TO THE SOFTWARE. THE 

WARRANTY/LIABILITY SHALL BE HELD REGARDLESS OF THE FORM OF THE 

CLAIM AND WHETHER MSI WAS INFORMED OF FAILURES/DEFECTS/LIABILITIES. 

NCSU, WHICH IS THE OWNER OF COPYRIGHTS OR TECHNICAL INFORMATION 

INCORPORATED INTO, UTILIZED BY, OR SUBSISTING IN THIS LICENSED 

PRODUCT OR LICENSED SERVICE, MAKES NO WARRANTIES OF ANY KIND. IN 
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PARTICULAR, THERE ARE NO EXPRESS OR IMPLIED WARRANTIES OF 

MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE NOR IS THERE A 

WARRANTY THAT THE USE OF THIS LICENSED PRODUCT OR LICENSED SERVICE 

WILL NOT INFRINGE ANY PATENT, COPYRIGHT, TRADEMARK OR OTHER RIGHTS. 

IN ADDITION, NOTHING IN THIS AGREEMENT MAY BE DEEMED TO BE A 

REPRESENTATION OR WARRANTY BY NCSU OF THE VALIDITY OF ANY OF THE 

COPYRIGHTS OR TECHNICAL INFORMATION INCORPORATED INTO, UTILIZED 

BY, OR SUBSISTING IN THIS LICENSED PRODUCT OR LICENSED SERVICE, OR OF 

THE ACCURACY, SAFETY, EFFICACY, OR USEFULNESS, FOR ANY PURPOSE, OF 

THE COPYRIGHTS OR TECHNICAL INFORMATION. NCSU HAS NO OBLIGATION, 

EXPRESS OR IMPLIED, TO SUPERVISE, MONITOR, REVIEW OR OTHERWISE 

ASSUME RESPONSIBILITY FOR THE PRODUCTION, MANUFACTURE, TESTING, 

MARKETING OR SALE OF ANY LICENSED PRODUCT OR LICENSED SERVICE. 

17. EXCLUSION OF INCIDENTAL, CONSEQUENTIAL AND CERTAIN OTHER 

DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO 

EVENT SHALL MSI OR ITS SUPPLIERS BE LIABLE FOR ANY SPECIAL, INCIDENTAL, 

PUNITIVE, INDIRECT, OR CONSEQUENTIAL DAMAGES WHATSOEVER 

(INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR LOSS OF PROFITS OR 

CONFIDENTIAL OR OTHER INFORMATION, FOR BUSINESS INTERRUPTION, FOR 

PERSONAL INJURY, FOR LOSS OF PRIVACY, FOR FAILURE TO MEET ANY DUTY 

INCLUDING OF GOOD FAITH OR OF REASONABLE CARE, FOR NEGLIGENCE, AND 

FOR ANY OTHER PECUNIARY OR OTHER LOSS WHATSOEVER) ARISING OUT OF 

OR IN ANY WAY RELATED TO THE USE OF OR INABILITY TO USE THE SOFTWARE, 

THE PROVISION OF OR FAILURE TO PROVIDE SUPPORT OR OTHER SERVICES, 

INFORMATION, SOFTWARE, AND RELATED CONTENT THROUGH THE SOFTWARE 

OR OTHERWISE ARISING OUT OF THE USE OF THE SOFTWARE, OR OTHERWISE 

UNDER OR IN CONNECTION WITH ANY PROVISION OF THIS EULA, EVEN IN THE 

EVENT OF THE FAULT, TORT (INCLUDING NEGLIGENCE), MISREPRESENTATION, 

STRICT LIABILITY, BREACH OF CONTRACT OR BREACH OF WARRANTY OF MSI 

OR ANY SUPPLIER, AND EVEN IF MSI OR ANY SUPPLIER HAS BEEN ADVISED OF 

THE POSSIBILITY OF SUCH DAMAGES.  

18. LIMITATION OF LIABILITY AND REMEDIES.  NOTWITHSTANDING ANY 

DAMAGES THAT YOU MIGHT INCUR FOR ANY REASON WHATSOEVER 

(INCLUDING, WITHOUT LIMITATION, ALL DAMAGES REFERENCED HEREIN AND 

ALL DIRECT OR GENERAL DAMAGES IN CONTRACT OR ANYTHING ELSE), THE 

ENTIRE LIABILITY OF MSI AND ANY OF ITS SUPPLIERS UNDER ANY PROVISION 

OF THIS EULA AND YOUR EXCLUSIVE REMEDY HEREUNDER (EXCEPT FOR ANY 

REMEDY OF REPAIR OR REPLACEMENT ELECTED BY MSI WITH RESPECT TO 

ANY BREACH OF THE LIMITED WARRANTY) SHALL BE LIMITED TO THE GREATER 

OF THE ACTUAL DAMAGES YOU INCUR IN REASONABLE RELIANCE ON THE 

SOFTWARE UP TO THE AMOUNT ACTUALLY PAID BY YOU DURING THE 

PRECEDING 12 MONTHS FOR THE SOFTWARE OR US$5.00. THE FOREGOING 
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LIMITATIONS, EXCLUSIONS AND DISCLAIMERS (INCLUDING SECTIONS 13, 14, 15, 

16, AND 17) SHALL APPLY TO THE MAXIMUM EXTENT PERMITTED BY 

APPLICABLE LAW, EVEN IF ANY REMEDY FAILS ITS ESSENTIAL PURPOSE. 

19. LICENSEE INDEMNIFICATION.  Licensee will indemnify, defend and hold 

harmless NCSU, its trustees, officers, agents and employees (collectively, the 

“Indemnified Parties”), from and against any and all liability, loss, damage, action, claim 

or expense suffered or incurred by the Indemnified Parties which results from or arises 

out of third party claims in connection with (individually, a “Liability” and collectively, the 

“Liabilities”) breach by Licensee of any duty, covenant or agreement contained in this 

EULA or a lawsuit, action, or claim brought by any third party that includes any allegation 

which, if proven true, would constitute a breach by Licensee of any duty, covenant or 

agreement contained in this Agreement. 

The Indemnified Party shall promptly notify Licensee of any claim or action giving 

rise to a Liability subject to the provisions of Article 19.  Licensee shall have the duty to 

defend any such claim or action, at its cost and expense. Indemnified Party must have 

the right, however, to approve counsel through NCSU and through its governing board to 

represent it, and such approval will not be unreasonably withheld. In the event Licensee 

or any of its parents, affiliates or subsidiaries is also named in a particular claim, Licensee 

may choose the same attorneys who defend the Indemnified Parties to defend Licensee 

unless there arises a conflict of interest between the Licensee and one or more of the 

Indemnified Parties or among the Indemnified Parties. The indemnification rights of NCSU 

or other Indemnified Party contained herein are in addition to all other rights which such 

Indemnified Party may have at law or in equity or otherwise. 

20. USE OF NCSU’S NAME, LOGOS AND TRADEMARKS  You agree that you 

will not, nor permit end-users to: 

(a)  use the name, logos or trademarks of NCSU in any publication, advertising, 

publicity, press release, promotional activity or otherwise, any trade-name, 

personal name, trademark, trade device, service mark, symbol, image, icon, or any 

abbreviation, contraction or simulation thereof owned by the other party or owned 

by the other party; or 

(b) use the name or image of any employee or agent of NCSU in any 

publication, publicity, advertising, press release, promotional activity or otherwise; 

or 

(c) represent, either directly or indirectly, that any product or service of NCSU 

is your product or service or that it is made in accordance with or utilizes the 

information or documents of NCSU. 

21. RESERVATION OF RIGHTS NCSU retains the right, on behalf of themselves 
and all other non-profit academic or governmental research institutions in the United 
States, to use the Original Software for non-commercial research purposes, including 
sponsored research and collaborations, and/or the subject matter described and claimed 
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in Copyrights or Technical Information that pertain to NCSU. As used herein, the term 
“non-commercial research purposes” means the use of Copyrights or Technical 
Information for academic research or other not-for-profit or scholarly purposes which are 
undertaken at a non-profit or governmental institution that does not use Copyrights or 
Technical Information in the production or manufacture of products for sale or the 
performance of services for a fee. 
 
22. APPLICABLE LAW.  If you acquired this Software in the United States, this 

EULA is governed by the laws of the State of North Carolina. If you acquired this Software 

in Canada, unless expressly prohibited by local law, this EULA is governed by the laws 

in force in the Province of Ontario, Canada; and, in respect of any dispute which may 

arise hereunder, you consent to the jurisdiction of the federal and provincial courts sitting 

in Toronto, Ontario. If you acquired this Software in the European Union, Iceland, Norway, 

or Switzerland, then local law applies. If you acquired this Software in any other country, 

then local law may apply.  

23. ENTIRE AGREEMENT; SEVERABILITY.  This EULA (including any 

addendum or amendment to this EULA which is included with the Software) are the entire 

agreement between you and MSI relating to the Software and the support services (if 

any) and they supersede all prior or contemporaneous oral or written communications, 

proposals and representations with respect to the Software or any other subject matter 

covered by this EULA. To the extent the terms of any MSI policies or programs for support 

services conflict with the terms of this EULA, the terms of this EULA shall control. If any 

provision of this EULA is held to be void, invalid, unenforceable or illegal, the other 

provisions shall continue in full force and effect. 


